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How State and Local Labor 
Standards Enforcement 
Agencies Can Support 
Workers’ Requests to DHS for 
Immigration Relief



Overview

 Background on prosecutorial discretion and labor disputes

 Key recent developments

 Next steps for state and local agencies



DHS-DOL 
Worksite 
Enforcement
Memorandum of 
Understanding 
Dec 2011/ 
Acuerdo entre 
Depto de Labor y 
Depto de 
Seguridad 
Nacional sobre 
Investigaciones en 
Sitios de Trabajo
Dic 2011



Affirmative Immigration Relief

 Immigration threats chill workers

 DHS already has the power to defer its enforcement

 Labor agencies can seek relief from DHS



#2
Mayorkas ICE Interior 
Enforcement Priorities 
Memo
Sep 2021/
Memorándum de 
Mayorkas sobre 
Individuos Prioritarios 
para Inmigración Sep
2021



#2
Mayorkas Worksite Enforcement Memo
Oct 2021/
Memorándum de Mayorkas sobre
Investigaciones en Sitios de Trabajo Oct 2021



#
2

White House Task Force on Worker 
Organizing and Empowerment Feb 2022/
Grupo de Trabajo de la Casa Blanca Sobre 
Empoderamiento y Organización de los 
Trabajadores Feb 2022



#2
NLRB General 
Counsel 
Memorandum 
on Immigrant 
Workers
Nov. 8 2021/ 
Memorándum
sobre
Trabajadores
Inmigrantes de 
la Junta 
Nacional de 
Leyes de 
Relaciones
Laborales
8 Nov. 2021



#2
USDOL FAQs 
on Requesting 
Support for 
Immigration-
Related 
Prosecutorial 
Discretion
July 2022/ 
Preguntas
Frecuentes
sobre Casos de 
Inmigración
del Depto. De 
Labor Julio 
2022



Next Steps for State & Local 
Labor Enforcement Agencies

 Consider drafting public guidance for requests for support for 
prosecutorial discretion

 Prepare to receive and respond to requests for support even before your 
guidance is finalized

 Gather resources

 Consider reaching out to DHS in advance of submitting your first letter of 
support



Factors to Consider in Labor Agency Guidance

 Asserting broad “enforcement interests”

 Avoiding restrictions on remedies under labor laws

 Satisfying “expediting criteria” at USCIS

 Covering workers throughout the life cycle of a case

 Length of time for request of prosecutorial discretion

 Importance of competent independent immigration counsel



Resources/Recursos
 Important Information About NLRB Investigations for Immigrant Workers 

https://www.nlrb.gov/sites/default/files/attachments/pages/node-184/investigation-
information-for-immigrant-worker-witnesses.pdf

 Process for Requesting USDOL Support for Requests to DHS for Immigration-Related 
Prosecutorial Discretion During Labor Disputes 
https://www.dol.gov/sites/dolgov/files/OASP/files/Process-For-Requesting-Department-Of-
Labor-Support-FAQ.pdf

 NILC Fact Sheet on USDOL FAQs
https://www.nilc.org/wp-content/uploads/2022/07/Factsheet-on-DOL-FAQs-Deferred-Action-
2022-07-07.pdf

 National COSH: Four Facts for Immigrant Workers 
https://nationalcosh.org/sites/default/files/Four%20Facts%20for%20Undocu%20Workers%20%28
ENG%29.pdf

 NILC Fact Sheet on Mayorkas Worksite Enforcement Memo 
https://www.nilc.org/wp-content/uploads/2021/11/Website-Summary-of-Oct-2021-DHS-
Worksite-Enforcement-Memo-2021-11-03.pdf

 NILC & NELP Fact Sheet on DHS DOL Deconfliction MOU  
https://www.nilc.org/issues/workersrights/revised-labor-agency-dhs-mou/

https://www.nlrb.gov/sites/default/files/attachments/pages/node-184/investigation-information-for-immigrant-worker-witnesses.pdf
https://www.nlrb.gov/sites/default/files/attachments/pages/node-184/investigation-information-for-immigrant-worker-witnesses.pdf
https://www.nlrb.gov/sites/default/files/attachments/pages/node-184/investigation-information-for-immigrant-worker-witnesses.pdf
https://www.nlrb.gov/sites/default/files/attachments/pages/node-184/investigation-information-for-immigrant-worker-witnesses.pdf
https://www.nilc.org/wp-content/uploads/2021/11/Website-Summary-of-Oct-2021-DHS-Worksite-Enforcement-Memo-2021-11-03.pdf
https://www.nilc.org/wp-content/uploads/2021/11/Website-Summary-of-Oct-2021-DHS-Worksite-Enforcement-Memo-2021-11-03.pdf
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Thank You
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